Carrabassett Valley Selectmen’s Meeting

4:30 p.m. Monday March 22nd, 2010

At the Town Office
Agenda:

Review and sign Payroll Warrant(s) #____________ for $______________________.
Review and sign Town Expenditure Warrant(s) # for $________________________.

1. MINUTES from the previous meeting (March 1st, 2010) are attached.

2. APPOINT CHAIRMAN AND VICE-CHAIR OF THE BOARD OF SELECTMEN

3. APPROVE ANNUAL APPOINTMENTS FOR MUNICIPAL OFFICIALS: Please see attached list. 
4. APPROVE ANNUAL APPOINTMENTS FOR TOWN BOARDS AND COMMITTEES: Please see attached list of term expirations.
5. SIGN PENOBSCOT INDIAN NATION (PIN) LAND EASEMENT FOR PROPOSED NEW RECREATIONAL BRIDGE: The easement has a place for one signature (Chairmen of the Board?).
6. AIRPORT FIXED BASED APRON PROJECT: As you know, this project is currently out to bid (see enclosed bid notice). The following is the Bid Schedule.
Schedule:


March 16th: Bids Available for Construction Project


March 23rd: Pre-Bid Meeting (11:00 a.m.)

April 13th: Bid Opening (2:00 p.m.)
The “Apparent Low Bid” (provided they meet the bid specifications, etc.) must be established prior to May 1st in order to comply with the F.A.A. Grant Application for funding the construction of this project. Bidders must hold their bid price (required bid bond) until September 30th, 2010. We can not award a bid until we receive the F.A.A. Grant which we hope will happen in June or July (however, we have no control over this). The Board will also need to approve the grant. The construction project itself will only take about thirty days. 

Upon receipt of a grant, the Board will also need to approve an Engineering Services Agreement with our Airport Consultants Hoyle, Tanner. We are currently having an Independent 
Engineering Cost Estimate completed as part of this process. We will keep the Board appraised on the progress of the Grant. 
7. INFORMATIONAL ITEMS:
---CNL Estoppel Agreement: As you know, the Town (Town meeting) authorized the Board of Selectmen to sign an agreement (with CNL and Fifth Third Bank) regarding the golf course lease. We believe the final draft has now been completed after review by Town Attorney George Marcus. It now appears that the CNL refinancing may take longer (involving the Sugarloaf property) and George is advising that we wait until this transaction occurs before the Board approves (signs) this agreement. 
--Slight change in Community Room Use Police: To comply with all liquor laws and interpretations thereof, the requirement for a $75 security deposit for events/functions involving the use of alcohol is being removed. 

--Recreational Bridge Committee is meeting at 5:00 p.m. April 2nd.

---As per the Board request we are drafting a memorandum of understanding between the Town and the Franklin County Chamber regarding use of the Information Center Building. We have removed a lot of old equipment from the building and the inside of the building is being repaired and painted (should be “ready to go” very soon). 

8. REQUEST BY THE PLANNING BOARD FOR BOARD OF SELECTMEN ENFORCEMENT ACTION CONCERNING THE CASTLE CREEK CONDOMINIUM DEVELOPMENT: At the March 1st, 2010 Selectmen’s meeting the Planning Board (per the attached Feb.2nd, 2010 letter from Code Enforcement Officer Bill Gilmore on behalf of the Planning Board) stated that “The Board (Planning) feels it was mislead by the Developer and wants appropriate action by the Board of Selectmen”. 

At the last Selectmen’s meeting, the Board asked the Developer (Lloyd Cuttler) to please respond in writing to the Planning Board’s allegations. Please find attached Lloyd’s written response to the Board of Selectmen.  
We sent all of the minutes of the Planning Board meetings regarding this issue along with the written request to the Board of Selectmen to Attorney Richard Fewelling at the Maine Municipal Association. We asked the Attorney if a violation of Subdivision or State Law occurred or exists due to the fact that either the Developer did not place restrictive covenants in each of the condominium sale deeds restricting basements to “storage only” (as the April 27th, 2005 Planning Board minutes indicate) or if the minutes of the April 27th, 2005 Planning Board Meeting or if any representations on the part of the Developer are part of the Subdivision Approval process and are included as conditions of approval of this Subdivision. Please read the attached letter from Attorney Fuelling. Essentially, he finds no violation of any Subdivision or State law. If the Planning Board at that time (2005) wanted to put restrictions or conditions in the Subdivision approval these conditions should have been included on the Subdivision Plan that was approved by the Planning Board. 
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Bob Luce opened the meeting at 4:30 p.m.    

Payroll and Expenditure Warrants are not available at this meeting.  The majority of the Selectmen have already signed them.

The minutes of the February 8, 2010 meeting were approved unanimously.

The first order of business is the proposed use policy for the Community Room at the new Library/Community Center. Library Board Chairperson, Jean Keith, has met with the Library Board and has come up with a new policy.   Dave Cota had the use of alcohol issues reviewed and approved by the Town’s General Liability Insurance Agency.   Alcohol cannot be sold out of the Community Room, but consumption can occur there (obviously not to minors or intoxicated individuals).  Jean Keith indicated that they also stated wording on the application that no reservation is complete until confirmed by the library representative. Dave Cota added that this new proposal now accomplishes what the Board of Selectmen had intended.   Jean Keith added that, because there is child care in the building, there is strict wording that all bottles/cans, etc. must be removed before security deposits are returned.  A motion was made and seconded to approve this revised policy; motion approved.

Dave Cota advised the Selectmen that the Penobscot Indian Nation has extended a 15-year easement to allow the construction of the proposed Recreational Bridge. Dave expressed his gratitude for this renewed easement. Lloyd asked about the two 5-year renewal options, which basically extend the easement for twenty-five year term.

The Planning Board recently met and held a public hearing regarding ‘An Ordinance Amending the Shore land Zoning Ordinance of the Town of Carrabassett Valley, Maine’. Bill Gilmore explained that the original amended ordinance was adopted in 2008.  After some workshops, there was an intention to take some of the wording out, but it had already gone to print. This new ordinance modification also clears up some typo mistakes. A motion was made and seconded to sign the certified copy; approved unanimously.

Dave Cota made a brief presentation to dedicate this year’s Town Report to Norton Luce.   The copies of the Town Report will be available soon. 

Next on the agenda is a proposed new Estoppels Agreement between the Town and CNL (owner of Sugarloaf Mountain Assets) and a new lender (Fifth Third Bank, an Ohio banking corporation) concerning the Golf Course Lease between Sugarloaf and the Town. Dave Cota stated that CNL is looking for a replacement of their existing line of credit. Basically what this agreement does is to explain the rights and responsibilities of the new lender concerning the golf course lease. In the event of a default, this new company could take over the lease of the Golf Course. Dave added that this agreement has been sent to the Town’s attorney (George Marcus), and he has been reviewing it and they will advise the Board of Selectmen of any concerns.  CNL would like to move ahead with this in the near future.   A motion was made and seconded to approve the article in the Town Meeting Warrant to authorize the Board of Selectmen (with guidance from the Town’s Attorney) to sign a new Estoppels Agreement. Motion carried.

Dave Cota provided copies of the town Warrant for review. The auditors have reviewed the expenditure account requested balance forwards and Dave reviewed these minor changes with the Selectmen:

The Pool Reserve is now an official Reserve Account with a balance of $59,993 and is no longer a “carried forward” expenditure account.

The Fire Dept. (Grant) Equipment Account balance ($6,205) reflects the Town’s approved share of the equipment grant (and is needed to complete the project).

The Junior Golf Account balance forward was increased to $8,290 to reflect late 2009 revenues.

The CNL Estoppels Agreement was added as Article #58.

A motion was made and seconded to approve the warrant as presented; motion was approved unanimously.  The warrant was distributed for Selectmen to sign.

Dave Cota reviewed the Trust Fund Account Balances (after audit).    There was discussion about the Highway Fund, which Dave Cota suggested be used in the future to pave the Carriage Road (which is separate from the Carriage Road Reserve Fund,). The Scholarship Fun continues to grow; Lloyd said that many/several high school kids apply to this Fund for scholarships each year.  Bob Luce added that he feels this fund is currently meeting the needs of the community.   The Town Land Fund represents the sales of land on Route 27 (off the town lot) and has a current balance of $31,768.

Under Capital Projects Funds, the Golf Course Repair Fund carries a balance of $220,929 at this time, and some this will be needed to finish the sixth hole project.   There will be an additional $50,000 placed into this account this year (with $25,000 coming from Sugarloaf) that may be used for drainage projects.  Funds ($300,000) from the Recreation Facilities Reserve were used for the Library/Community Center project; use of this fund has to be matched dollar for dollar.   At some point, the Town may want to start putting money back into this fund.  Lloyd said that historically this was done every year and perhaps we can start funding this again next year.    There is a reserve fund for the Anti-Gravity Center; some money has been spent ($12,000) to improve lighting efficiency there.    There also is a balance of $7,372 in the Golf Course Clubhouse fund; some of this money may be needed for some plumbing issues (pressure reducing valve) at the Club House.  Bob Luce asked if that money ought to be moved to a maintenance account for the Club House and/or for the Library when both projects are completed.

Under Permanent Funds, there is$84,228 in the MacDonald Junior Golf Fund at this time.
Under Item #8 on the Agenda, Dave Cota stated that there are some current issues/problems that Sandy River Recycling Association has to deal with; they are looking for an alternate Town Representative for when Kimberly Truskowski is unavailable to make meetings.  They are losing significant recycling volume, so they have some decisions to make with regard to operation of Sandy River Recycling (a non-profit association).   If the Board cannot find an interested citizen to serve, the Town Manager will volunteer at least for the coming year.   The Board authorized Steve Pierce and Dave to serve as an alternate to represent Carrabassett Valley’s interests.  Next Meeting is March 18th at 6:30 p.m., and another one on May 20th in Chesterville.     A motion was made and seconded that either Steve or Dave serve as alternative representatives; motion carried.

Next on the agenda was the Franklin County Budget Committee.    Dave Cota said that Selectmen Neal McCurdy from Kingfield may fill the district vacancy.

The last item on the agenda is a request by the Planning Board for Board of Selectmen enforcement action concerning the Castle Creek Condominium Development. Dave Cota provided copies of meeting minutes and other information concerning the three or four Planning Board meetings that were involved with this. Bill Gilmore attended the meeting to present the information to the Board. The subject of this matter was the use of basements in the buildings for living area (finished basements), which was thought to have not been approved by the Planning Board. Bill added that, when Lloyd Cuttler (developer of Castle Creek) came in to the Planning Board, he was waiting for DEP approval. At a subsequent meeting, DEP permitting was completed, and the plans called for three-bedroom units, each with a small basement. There was a concern by the developer as to whether there would be an ability to install full basements because of the water table. At that time, the Town had a requirement for two parking spaces per unit. The Planning Board felt at that time that they might not have included enough parking spaces, due to challenges with other existing developments on the mountain. There was nothing in the ordinance however, to support a demand for more parking spaces. This development has 28 parking spaces.

In July of that year (2005), the final Subdivision Plan was approved, which specified the additional four parking spaces as requested by the Board.   In January of 2006, a new plan, reducing the total number of units from 12 to 11 was amended (but with the same parking).

Last summer, the Castle Creek Association was trying to determine how to calculate the living space in basements, which is when this matter was called to Bill Gilmore’s attention.  Bill found   that there had been improvements made to several of the basements which added living space. However, all life-safety codes had been met.  Bill was asked to get a legal opinion on the matter from the Town Attorney Don Fowler. The town’s attorney provided a written opinion as to what could and could not be done to address the matter.  At the last Planning Board meeting (Jan.28th, 2010), Bill was asked to follow-up as to what had transpired since that time.   At that meeting, a vote was taken that this issue come before the Selectmen for enforcement action, which has brought us to this point.  

Bob Luce asked why this particular project is being asked not to have finished basements when other projects have finished their basements.  Bruce Miles answered that it’s not a matter of whether they should or should not be finished.    He said that all the 800’s units on the mountain were originally built with garages, and there are no longer garages since they’ve all been turned into living spaces.   West Mountain Village condos asked if they could use their garages as parking spaces and were required to put wording in the deeds that the garages cannot be turned into living space.   It is a matter of meeting the necessary parking needs for the developments.   In the original plan for Castle Creek, the minutes of (June 30th, 2005) Planning Board meeting stated that the basements could be used for storage only with protective covenants, and there were improvements made in some units which created additional living space, without further Planning Board approval.   The Planning Board has been grappling with this for several months, but in this case, there was no approval sought for the changes to the plan, and they feel there should be a penalty assessed.    The reason for turning this over to the Selectmen is that the Selectmen are the enforcing agents.     Bruce said they need to send a message to developers, and that the Planning Board but also feels that the system didn’t function as well as it could have.   At the next meeting, the CEO will bring information to the Board so that they can review the entire system for code enforcement and inspections.   He said that it’s all about the process and making it work equitably.

Bob Luce stated that, having not been through the process of putting in an application for a project like this, he wondered if there was a covenant was a condition of the approval.  The permit and certificate of occupancy refers back to the plans that were approved.   The plumbing permit refers to the number of bedrooms, bathrooms, etc. Bill indicated that for tax assessment purposes he felt that proper assessments have been made at this time but will review going forward. Helen Poulin said it was her impression that the covenant language was supposed to be put in the deed.   She added that the Planning Board was not looking for a contentious situation, but she does feel that a mistake was made and it needs to be addressed, per Lloyd’s own admission.

Bob Luce asked if basements being “storage only” was a condition of the permit and did that have to be in the deed, and going forward, how is this going to be protected so it does not come up again.  Bruce Miles stated that this is why they are going to review the code enforcement/inspection program so the system is clear.   Bruce said that, in another Subdividion, a breakaway unit had been created, and no one even knew it existed, which could be a concern in the event of a fire.  This is where the permitting process helps. Bruce indicated that he does not expect a decision tonight from the Selectmen, but he hopes that the Board will consider all the facts after they have done their own research. Bob Luce asked Dave Cota if it would be appropriate to ask Lloyd to provide a written statement on the matter.  Dave said he feels it would be the fair approach, and it would be ideal for the Selectmen to take the time to review the minutes and permits.   If there is a legal action to take place, it may have to be handled in executive session.   Dave said that, in his prior experience in Greenville, these matters would come before the Selectmen and sometimes they would reach a consent agreement.   John Beaupre noted that the Planning Board has obviously put a great deal of work into this and done a thorough job. Bob Luce asked if there would be retroactive action to be taken for these finished basements.  Bill Gilmore feels this can be handled through building permits.   Bruce Miles asked that the Selectmen look at the matter in its entirety having to do with the Castle Creek and the developer;  seven owners have finished their basements.   If the other four units finished their basements, that’s another parking space, so there would be a total of 33 parking spaces required.   This can create a challenge with the owners’ association.  Bill Gilmore added that the subdivision was approved under the old ordinance that required only two parking spaces per unit.   

John Ober stated that there seem to be multiple issues here, some solvable and some not.  He’s glad to see the Planning Board working on parking issues, since there are parking challenges everywhere. The other issue is whether there is more tax money to be collected for the finished basements.   

Bob Luce requested that Lloyd Cuttler, as developer for Castle Creek, provide the Selectmen with a written response.   

Lloyd Cuttler asked to go on record stating that he has no conversation with any member of the Board of Selectmen about this matter.   He feels that both Bill Gilmore and Bruce Miles have given a very good synopsis.

Lloyd indicated that earlier discussions with the Planning Board were all about breakaway units, noting that it was North Ridge that started the concerns about breakaways.   Castle Creek has access to the basements only through the kitchen stairs and does not have a separate access to the basement.  He does not feel a garage could be considered the same as a below-grade basement.   He felt the whole thing was about breakaways.  He will exclude himself from any discussions that the Board will have. Concerning parking spaces, with the reduction in units from 12 to 11 that he felt that they have adequate parking and this subdivision contains almost 5 acres of land.   He personally thinks that he, as the developer, should have been asked to participate in the discussion early on to answers questions or concerns. However, the Planning Board chose to discuss these concerns for a year without his knowledge or involvement.  He came to a Planning Board meeting three months ago on his own after discovering an invoice from the Town’s Attorney regarding this matter.   He will submit his written response to the Selectmen. Lloyd further stated that up until this Selectmen’s meeting, he was not officially notified that there was a problem.  He feels that he should have been officially notified by the Planning Board.   Helen Poulin asked if Lloyd could show where the 35 parking spaces are, since the Planning Board was unaware of the higher number of parking spaces.   Lloyd responded that Castle Creek does not suffer from the same parking problems that other developments have, but he did not have the opportunity to address this with the Planning Board.   Helen added that there was an intention to eventually have Lloyd come in to discuss this with the Planning Board. Lloyd responded that, where this matter has been elevated to this level, it would have been the right thing to do.  Bruce Miles said that this would be brought into consideration when the process is reviewed by the Planning Board and that, to his knowledge; this is the first time something like this has come up.

The next Selectmen’s meeting is the 22nd of March and this issue will be taken up again at that time.

Jan Mildran stated that she appreciates the tremendous amount of hours that people invest in these matters.  She hopes that this small group does not become so formal that the personal touch is lost.

Meeting ended at  5:50 p.m.

Respectfully submitted,

Lynn M. Schnorr

Municipal Official Appointments for 2010
Town Clerk/Tax Collector/ Registrar of Voters                   Wendy Russell

Deputy Town Clerk/ Tax Collector                                      Lorraine Hocking

Treasurer                                                                               Lorraine Hocking

Deputy Treasurer                                                                  David Cota

Police Chief







  Scott Nichols

CEO/ Plumbing Inspector
                                           William Gilmore

Tax Assessor                                                                         William Gilmore

Fire Chief/ EMA Director                                                     Courtney Knapp

Health Officer                                                                        Rebecca Morin

Animal Control Officer                                                         William Munzer

Ballot Clerks:

2-Year Terms (even numbered years)
Democrats: Bonita Stagers, Michelle Cota, Joseph Lessard, Karen Elliott

Republicans: Linda Trask, Nancy Fowler, Louise Chase, Janice Mildram

Appointed Board and Committee Appointments: (3 Year Terms)
Planning Board: (three vacancies)

Bruce Miles


Dan Chaff


Helene Poulin

           

Recreation Committee: (one vacancy)



Robert Healey

                     Board of Appeals: (two vacancies)


Carol Mahany



Courtney Knapp

                  Airport Advisory Committee: (three vacancies)


Lloyd Cuttler



Richard Brown



Vacancy
           Board of Assessment Review:  (one vacancy)


Wendy Glenn

           Budget Committee:  (two vacancies—Selectmen are automatically placed on the Committee)

John Norris


Neal Trask

Golf Course Greens Committee: (three vacancies)


John Beaupre


Peter Webber


Bob Bridge
March 2, 2010

Let me begin by saying that the Town of Carrabassett Valley over the past 30 years has had one of the finest Planning Boards in the State. The board is responsible for implementing the ordinances that the residents of the Town have approved over numerous years. These ordinances are the backbone of the responsible development that this Town has displayed over the years.

In July of 2005 I received unanimous approval by the planning Board to construct Castle Creek. The original plan called for 12 Single-family units, which I later reduced to 11 units, and was approved again by the planning board in January 2006. I received DEP approval in Sept. 2005 and again in January 2006. 

What is in Question was a discussion that I had with the Planning Board during the approval process. The Board had been dealing with homeowners that were using their basement space to create breakaway Units. In other words they were taking a single-family unit and using their daylight basement as a separate rental property. This would clearly be in violation of my approval, which was for a single-family unit. The Boards concern was making sure that the basements were not used to create a separate unit. This has not happened, nor can it happen. The Eleven units of Castle Creek were approved as a 3 bedroom single-family unit with an abundance of parking and open space. The unfinished basements, which are all below grade, were clearly depicted on the plans presented to the planning board. All sales literature clearly states that the basements were unfinished space. What are at issue are the minutes of the meeting (06/30/2005), which says that I stated I would put covenants in the deeds restricting the basements to storage only. The intent of the Board was to prevent the owners of the unit to somehow creating breakaways. Although this use was clearly impossible due to the design of the building, and the planning boards own single-family approval, I did offer to place a condition prohibiting breakaways. The minutes of the meeting, however, state that I would “restrict” the basements to storage only. I believe this statement was taken out of context, and clearly did not directly address the concern of the Board pertaining to breakaways. The planning board has even indicated to me in a recent meeting I attended, that their only concern was about potential breakaway units and its impact on parking. I believe this is why the Board never included a condition regarding the basements in any of their approvals.

Only the Voters of Carrabassett Valley can create ordinances, not the Planning Board. This Town has never, nor would it ever, tell our homeowners what they could do with the rooms or basements in their house as long as they don’t violate life safety, building code and existing ordinances. The Towns relies on homeowners to apply for building permits, which assures the town that codes are not violated. To my knowledge the Planning Board has never before or since my approval ever required a covenant in a deed. In hindsight, if I had been aware of the minutes of the meeting years ago I could have clarified the discussion I had with the Board and had it corrected. I only became aware of these minutes recently after learning of the Boards discussions. Common subdivision approval requires any conditions for approval be placed in the form of a motion to be voted on. The Board was clearly aware of this procedure as they noted in their Preliminary approval motion in June of 2005 listing 4 conditions, but making no mention of the basements. (See attached) As a matter of record, however, the two Final motions of approval by the Planning Board (which were all unanimous) never make note of any conditions on the project.  The Project Mylar which was signed by all Planning Board members, and recorded in the registry of deeds, also contains no conditions on the project.

What is interesting is that the only issues that have occurred from all this is some owners have finished their Basements with out building permits. Rather than address this as strictly a code enforcement issue, the board has elected to go before the selectman. The planning board have dealt with issues far more complex than this over the years and never before has it had to go to the Selectman to resolve an issue that was before them. Why this issue, which is clearly not in violation of any Town ordinance has come before this board is a mystery to me. This matter is a permit and code enforcement issue only. The Planning Board, working with the Code enforcement officer, could have mealy written letters to the owners reminding them that if they did plan to finish their basement that it would require a permit and inspection by the Town. 

Our Town has gone to great lengths to write a comprehensive plan and ordinances that reflect the nature of our Town. I am very proud of Castle Creek and the owners of those units are very proud to be a part of our community. Castle Creek meets and in most instances exceeds the requirements for a development in our Town. The Planning Boards concern regarding breakaways was correct due to other violations occurring in the Town at that time. That issue as it pertains to Castle Creek, however, is a moot point. I do regret that the minutes of a meeting were not corrected at the time, but to raise this issue to this level when there is clearly no violation of any codes or ordinance is puzzling. I believe this meeting, as well as a courtesy letter to the owners of Castle Creek would more than assure the Town that all applicable ordinances and procedures would be followed in the future.

Thank You

Lloyd Cuttler

Dear Dave,

This confirms the advice I gave you and Bill Gilmore by telephone yesterday concerning the Castle Creek subdivision.

By way of background, the Planning Board gave this project preliminary approval on June 30, 2005 and final approval on July 28, 2005.  The board approved a minor amendment on January 19, 2006.  According to the board’s minutes, at the preliminary hearing the applicant orally represented that the basements of the proposed units would be restricted to storage only and that there would be deed covenants to this effect.  At no point, however, was this made an express condition of the board’s several approvals.  Subsequently, it was learned that there were no such deed covenants and that in fact several of the basements have been finished as living space.  Bill reports that the board feels mislead by this and wants the Selectmen to take enforcement action.  You asked for my advice.

Whether the board was intentionally mislead by the applicant I cannot say.  What I can say, however, is that because the basement restrictions were never made a specific condition of approval, they are most likely unenforceable. 

In at least two cases the Maine Supreme Judicial Court has addressed situations that, in principle, are virtually identical to this one.  In City of Portland v. Grace Baptist Church, 552 A.2d 533 (Me. 1988), an applicant for site plan approval submitted a plan showing a parking lot with a wooded buffer marked “to be retained” in order to absorb runoff and screen the lot from neighboring properties.  The Planning Board considered the buffer an important factor in its decision but neglected to make it an explicit condition of approval.  When the woods were later cut down, the City sued, but on appeal the Law Court held that because preservation of the wooded buffer was not an express condition of approval, removing it was not a violation.  

Similarly, in Hamilton v. Town of Cumberland, 590 A.2d 532 (Me. 1991), an applicant for subdivision approval submitted a plan showing a single, central septic system serving all lots.  The Planning Board relied on this proposal to allay its concerns about subsurface wastewater disposal but failed to make it a specific condition of approval.  When lots were later developed with individual septic systems, the Town commenced an enforcement action to compel compliance with the earlier plan, but since a central system was not an explicit condition of approval, the Law Court held there was no violation.

On the basis of the Grace Baptist and Hamilton decisions, the restriction on the use of basements in Castle Creek, as represented by the applicant during the board’s review, are, in my opinion, unenforceable because they were not made express conditions of approval.

In the future, if an applicant’s oral or written representations or descriptions are critical to the board’s approval, they should be incorporated explicitly in the board’s decision as conditions of approval.  Alternatively, the ordinance itself could be amended to deem all plans and representations by an applicant to be conditions of approval, with corresponding “boilerplate” language to this effect in all future board decisions.

I hope this adequately summarizes my advice.  As I do not have any email address for the Selectmen, please feel free to forward this email to them in any form.  If any of you should have any questions, please let me know.

Best regards,

Richard P. Flewelling, Assistant Director 
Legal Services Department 

Maine Municipal Association 
60 Community Drive, Augusta, ME 04330 
1-800-452-8786 (in-state) 
207-623-8428 
FAX 207-624-0187 
legal@memun.org
